Michelle L. Hayes, M.S.W., R.S.W.

Registered Social Worker
Assessments, Counselling, Mediation and Consultation
OPEN MEDIATION

RETAINER CONTRACT
RE: 

1. It is hereby agreed that Michelle L. Hayes, B.S.W., M.S.W., R.S.W., is retained to act as the Mediator with respect to finalizing the parenting plan.

2. It is acknowledged that through mediation, Michelle L. Hayes will act as an impartial third party whose role is to utilize a therapeutic approach to assist the parties to negotiate an agreement with respect to the identified issues.

3. In attempting to bring about an Agreement, the Mediator will meet with the parties jointly and on occasion in an individual caucus.  The Mediator may include in the mediation process any other significant persons, such as lawyers, children, or others, following consultation with the parties.
4. Information shared with the Mediator during individual sessions may be shared with the other party, at the Mediator’s discretion, unless the individual interviewed requests that specific information be kept confidential during the sessions.  The Mediator may disclose any relevant information if there is a threat to anyone’s safety.

5. Each party is required to copy all correspondence, including legal documents, faxes, emails or tapes to the other party prior to Michelle L. Hayes reviewing this material.

6. It is acknowledged that Michelle L. Hayes will be acting as a Mediator and will not be giving either party legal advice.  The parties will seek independent legal advice (ILS) prior to mediation commencing and when the final Agreement is reached.  The initial confirmation of ILS must be in writing and attached to this signed agreement.
7. The Mediator may obtain information from relevant sources and may consult persons and read such reports, records or documents as she deems necessary for arriving at an Agreement following consultation with the parties.  It is agreed that the parties will: 

(i) Make full disclosure of all relevant information reasonably required for the Mediator to understand the issues being mediated; 
(ii) Execute any Releases of Information necessary for the Mediator to obtain relevant information.
8. In the event that information obtained during the mediation discloses an actual or potential threat to the safety of any of the participants or a breach of the Child and Family Services Act or Criminal Code, the Mediator is obliged to report such information to the appropriate authorities.
9. If the parties reach agreement on some or all of the issues, the Mediator will prepare a Memorandum of Understanding with respect to those issues for the consideration by the parties and their respective counsel.

10. If the parties do not reach agreement on one or more issues it is understood that: 
(i) The Mediator will prepare a report outlining the Mediator’s recommendations.  In the event that one party requests a report, that party will be responsible for paying the Mediator’s fees in advance of the preparation of the report; 
(ii) Anything said or communicated during the course of mediation, both verbal or written, may be used in the report;

(iii) The Mediator may be called as a witness by either party in a legal proceeding.
11.  It is agreed that the parties will pay a retainer or 20 hours, at a rate of $200.00 per hour, totaling $4000.00.
12.  It is understood that either of the parties may terminate the mediation process at any time.  The Mediator may suspend or terminate mediation whenever: 

(i) The usefulness of the mediation process is exhausted;

(ii) The Agreement being reached is unreasonable; and,

(iii) The Mediator will first advise the parties of the reason why she believes the mediation should be terminated. 

13. Each of the undersigned acknowledges that he/she has read this Retainer and agrees to be bound by the terms herein.

_________________________
_______________________
__________________
Witness



Mother



Date

_________________________
_______________________
__________________
Witness



Father



Date
_________________________
_______________________
__________________
Witness



Michelle L. Hayes

Date
CERTIFICATE OF INDEPENDENT LEGAL ADVICE
I, _______________________________, Barrister & Solicitor, have reviewed the attached retainer agreement ( the “Agreement”) and have fully explained to my client _____________________________ the meaning and intent of the Agreement and have given the client independent legal advice prior to the Agreement being signed.  In my opinion, my client understands the nature and consequences of this Agreement and is not signing this Agreement as a result of any undue influence placed upon the client by any person.  I hereby confirm that I am satisfied that my client is fully able to participate in the Mediation and is signing the Agreement voluntarily.

__________________________________
_____________________________

Date





Lawyer
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