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CLOSED MEDIATION

AGREEMENT TO MEDIATE

RE:
__________________________________________________________________

1. MANDATE

(a) It is hereby agreed that Michelle Hayes, Registered Social Worker, is retained to act as the Mediator with respect to the following:

______________________________________________________________

(b) It is acknowledged that the mediator is an impartial third party whose role is to assist the clients to negotiate an Agreement with respect to the outstanding issues.

2.
PROCEDURE
(a) In attempting to bring about an Agreement, the Mediator will meet with the parents for joint sessions and on occasion individual sessions.

(b) The Mediator may include in the mediation process any other significant third party, such as the child, a new partner, grandparents, other relatives, legal counsel or other significantly involved persons, following consultation with the clients.  Inclusion of third parties will be discussed with the parents beforehand.

(c) In the event of an impasse and in an effort to be fully informed so as to better facilitate Agreement, the Mediator may obtain information from relevant professional/collateral sources and may consult such persons and read such reports, records or documents as she deems necessary for arriving at an Agreement following consultation with the clients.

(d) Neither parent nor anyone acting on their behalf will take any fresh steps in the legal proceedings between the parents with respect to those issues that are being mediated.

(e) Educational materials are available (for sign out and in office use) in the client/professional library (in waiting room).  An information package has been provided to both parents. Parents shall read the additional materials and complete the questionnaires in the education package provided to them, and preferably prior to the second joint meeting.

3.
DISCLOSURE
(a) It is agreed that the parents will:

(i) make full disclosure of all relevant information reasonably required for the Mediator to understand the issues being mediated;

(ii) execute any Releases of Information necessary for the Mediator to obtain relevant information.

4. CONFIDENTIALITY

(a) The Mediator shall be free to disclose all information, documentation and correspondence provided by each parent or generated by the mediation process, with each parent, with the lawyer for each parent and with professionals or experts retained by the parties to assist with the mediation. No such professionals or experts shall be retained without the express written consent of the parents.

(b) This signed agreement serves as the parents’ informed consent for Ms. Hayes to obtain information from the Court, counsel and both parents AND for Ms. Hayes to provide information received from all sources to counsel and the other parent.  Information provided to counsel is privileged and cannot be used for Court purposes. 

(c) The Mediator may disclose non-identifying information for research or educational purposes.

(d) The mediation may disclose information with the written consent of the parents.

(e) The Mediator is obliged to notify the proper authorities if she has a “reasonable suspicion” that a client may harm himself or herself or the other parent, or that a child is being abused, harmed or neglected.

(f) In the event the Mediator is required to resort to small claims court and/or collection agency to retrieve payment, the client waives the right of confidentiality to the extent that identifying information is required for the claim.

5.
INDEPENDENT LEGAL ADVICE
(a) Agreements are not signed in the Mediator’s office. The parents are strongly advised to obtain independent legal advice, preferably before mediation commences, but in any event, before a final Agreement is reached, to ensure that they are fully informed of their legal rights and obligations and the legal implications of such an Agreement. In the event that the parents do not have independent legal advice prior to signing an Agreement, it is recognized that:

(i) The parents may not be making fully informed choices in light of their respective legal rights;

(ii) The Agreement they reach is less likely to be enforced by a court.

6. REPORTING

(a) If the parents reach an agreement on some or all of the issues, the Mediator shall 

prepare a final draft Parenting Plan with respect to those issues for consideration by the parents and their respective counsel. The final draft Plan is not legally binding and a statement of intention by the parents. 

(b) If the parents fail to agree on one or more issues it is understood that:

(i) anything said or any admission or communication in the course of the mediation is not admissible in any legal proceeding;

(ii) the Mediator will not be called as a witness by or on behalf of either parent in any legal proceeding;

(iii) the Mediator may be required by the court to testify despite this agreement to the contrary, in the event there are criminal matters pending;

(iv) if the parents do not reach an agreement through mediation on any specified issue, that will be so reported by the Mediator.

7.
POLICIES AND FEES
(a) Out of session contact (casual waiting-room conversation, telephone calls) should be avoided. It is to your disadvantage to communicate information to the Mediator in an informal manner. Telephone and voice mail should be limited to scheduling appointments and addressing of other procedural matters. Information concerning matters pertinent to the mediation itself should not be communicated by telephone or voice-mail, unless determined in advance otherwise by the Mediator.  

(b) E-mail should be limited to scheduling appointments and addressing other procedural matters, unless agreed to in advance by the Mediator. 
(c) If you have an emergency, please do not contact Ms. Hayes. You may contact your lawyer, physician, the police, a child welfare agency, the nearest hospital or other appropriately trained professional. 

(d) The fax operates from 8:00 A.M. to 7:00 P.M. Monday to Friday. Please do not fax outside of these hours. 

(e) The hourly rate is $200.00. 

(f) Fees are applied to all time expended in any/all professional activities, including administrative matters, associated with the mediation process and/or arising from the mediation process. This includes fees charged retroactively from the time that our services are initially requested and the file is opened. This also includes disbursements paid to collateral sources for verbal and/or written reports and agency/hospital reports. Note that insurance companies may not cover fees paid for mediation.  

(g) Record keeping requirements make it necessary to log each e-mail, telephone call and/or message and make a record of even the briefest telephone call. For this reason there will be a minimum of 5 minutes charged for every phone and e-mail contact, with exceptions made for brief contacts about scheduling only. 

(h) Regular statements detailing the date, service, time and hourly rate will be provided. Your insurance company may not cover all of the services, although insurance company policies vary. If you require an additional statement for insurance purposes a fee will be charged for the provision of an additional statement. 

(i) The parents will each pay a retainer of $2000.  Additional retainer shall be provided as required.

(j) The costs shall be divided the following way for:

(i) joint sessions will be divided equally;


(ii) individual sessions will be paid by the individual engaged in session; 


(iii) all other services related to the mediation will be divided equally. 

(k) Fees are not refunded for services rendered if completion of the mediation becomes either impossible or unnecessary. 

(l) In the event interim accounts are sent out to the parents, payment shall be due when rendered.

(m) Interest shall be charged on all accounts outstanding after 30 (thirty) days at the 

time the account is rendered.

(n) The parties shall be billed for an appointment in which there is less than 24 (twenty-four) business hours' notice prior to cancellation. If an appointment is scheduled 8 a.m., after 4:00 p.m., the Mediator requires 48 (forty-eight) business hours notice prior to cancellation. The parties shall each be responsible for bills arising from his/her own cancellation. 

(o) The parent canceling will be responsible for notifying both the Mediator and the other parent.

(p) The Parenting Plan shall not be released until all outstanding professional fees and disburse​ments related to the mediation have been paid in full.

8.
TERMINATING THE MEDIATION
(a) It is understood that either of the clients may terminate the mediation process at any time.

(b) The Mediator may suspend or terminate mediation whenever:

(i) The process is likely to harm or prejudice one or more of the participants;

(ii) The usefulness of the mediation process is exhausted;

(iii) The Agreement being reached is unreasonable

(c) The Mediator will first advise the clients of the reason why she believes the mediation should be terminated.

DATED at ________________________, this ______ day of ______________, 2009
______________________________
______________________________

WITNESS




Mother

______________________________
______________________________

WITNESS




Father

______________________________
_________________________________
WITNESS




Michelle Hayes, B.S.W., M.S.W., R.S.W. 

Registered Social Worker
